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1- Declaration of the Rights of Man and of the Citizen, 1789: See [link](https://bit.ly/1VDd4tf)  
2- Public report of the Council of State 2006, General considerations (legal certainty and legal complexity), Paris, Edition 
la Documentation française, p. 349. 

https://bit.ly/1VDd4tf
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3- Abdelmajid Ghemija: The principle of legal certainty and the need for judicial certainty, Judicial Supplement 
Magazine, Issue 42, May 2009, p. 5. 
4- Court of Justice of the European Union (CJEU) Decision No 00089 of 6 April 1962: BOSCH case and Durbeck case of 5 
May 1981. 
5- Presidential Decree no. 20-442 of 30 December 2020 amending the Algerian Constitution (Official Journal no. 82 of 30 
December 2020). 
6- Public report of the Council of State, 2006: OP.Cit, p. 281. 
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7- Article 34 of Presidential Decree No. 20-442 amending the Constitution of Algeria: previous reference. 
8- Presidential decree no. 20-442: previous reference. 
9- Fabien BOTTINI: The new implications of the principle of legal certainty in administrative law, 
(note under CE, Ass, 16 July 2007, Société Tropic Travaux Signalisation), p. 163: 
[link](https://www.unicaen.fr/puc/images/crdf0615bottini.pdf).  
10- Council of State, Annual Public Report 2006, op. cit., p. 163. 
11- IBID,  p 229. 

https://www.unicaen.fr/puc/images/crdf0615bottini.pdf
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12- Fabien GRECH: The principle of legal certainty in the French constitutional order, French Review of Constitutional 
Law, 2015/2 (No. 102), pp. 405-428. 
13- CE, Ass, 13 December 1957 (BARROT et Autres). 
14- Pierre LAURENT FRIER and Jacques PETIT: Administrative Law, 10th edition, Paris, LGDJ Lextenso Editions, 2015, p. 
369. 
15- Robert ETIEN: General Administrative Law, Paris, Editions Foucher, 2007, p. 31. 
16- Decree 75-58 of 26 September 1975 amending and supplementing the Algerian Civil Code (Official Journal No. 78 of 
30 September 1975). 
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17- Robert ETIEN: OP.CIT, p. 31. 
18- M. Long et al.: The major decisions of administrative case law, 21st ed. Paris, Dalloz, 2017, CE, Ass, 14 January 1938, 
Judgment Société des produits laitiers "La fleurette" (Liability for acts of law), p. 289. 
19- CE, Ass, 30 March 1966, Compagnie Générale d'Energie Radio-Electrique. 
20- CE, Ass, 24 March 2006, Judgment société KMPG et société Ernst & Young et al. (Principle of legal certainty - 
transitional measures). 
21- "The administrative authority vested with regulatory power is required, within the limits of its competence, to adopt 
transitional measures [...] when the immediate application of a new rule is impossible or when, having regard to the 
purpose and effects of its provisions, it would be excessively prejudicial to the public or private interests at stake". CE, 
Ass, 24 March 2006, Judgment KMPG and Ernst & Young et al. (Principle of legal certainty - transitional measures). IBID, 
p. 819. 
22- Transitional measures are to legal certainty what amber lights are to road safety..., they are part of the good conduct 
of public action". See M. Long et al: OP.CIT, p. 818. 
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23- IBID: p. 814. 
24- Article 43 of the Algerian Constitution states: "No conviction shall be pronounced except in accordance with a law 
enacted prior to the commission of the offence". Presidential Decree No. 20-442: previous reference. 
25- CE, Ass, 25 June 1948, Société du journal l'Aurore judgment (administrative acts - retroactivity). 
26- CE, Ass, 24 March 2006, no. 288460, Société KPMG et Société Ernest): M. Long et al.: OP.CIT, p. 817. 
27- Decision of the Supreme Council (Administrative Chamber) No 54717 of 21.11.1987: Case of (W.M.) against (S.T., 
T.S.): Journal de justice for the year 1990, No. 4, p. 182: "One of the established principles applied in the collection of 
taxes of any kind for a given year is in accordance with the laws, regulations and implementing texts in force on the 
date of publication of the Finance Act in the Official Gazette, and therefore the tax administration which applied the 
provisions of Article 49 of the Finance Act for 1983 to a commercial activity carried out in 1982 constitutes a violation of 
the law. 
28- Journal of the Supreme Court: Issue No. 2 for the year 2012, File No. 000114 Decision dated 09/01/2012, Case Team 
(K) v. Governor of Skikda Province. 
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29- Thomas PIAZZON: Legal security, Defrénois Lextenso edition, Paris, 2010, p. 377. 
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30- CE, Ass, 26 October 2001, judgment TERNON (withdrawal of administrative acts - annulment), see M. Long et al: The 
main decisions of administrative jurisprudence, 21st edition, Paris, Dalloz, 2017, p. 743. 
31- Decision of the French Council of State of 3 November 1922 (Ms. CACHET), cited in Marsou Long et al.: Principles of 
French Administrative Justice (translated by Ahmed Yousri), 10th edition, Egypt, Dar El Fikr El Gamia, 1995, p. 295. 
32- Pierre-Laurent FRIER and Jacques PETIT: Previous reference, p. 380. 
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33- Kamel FENNICHE: The jurisprudence of the Council of State and the concept of legal certainty, conventions of 
Mediterranean jurists, proceedings of the Algiers colloquium, 9-10 December 2012, pp. 28-31. 
34- Decision of the Algerian Council of State no. 063457 of 30.07.2012, Journal of the Algerian Council of State, issue 10, 
year 2012, pp. 80-84: "Concerning the appeal against the annulment of authentic contracts relating to real estate 
transactions concerning unoccupied plots of land, where the Minister of Finance appealed in cassation against the 
decision of the Algerian Administrative Chamber, which ruled on his appeal to annul the authentic contract dated 10 
June 1964, registered on 15 June 1964 and notarised on 23 June 1964, relating to the sale of real estate by a French 
citizen to Mr. (T.A.), in which he criticised the contested decision for its repeated violation of Article 169 of the Code of 
Civil Procedure and the provisions of Decree 62-03 of 23 October 1962, and therefore considered this sale to be null 
and void. The Algerian Council of State has confirmed that the sale sought to be annulled was registered and notarised 
by the Ministry of Finance on 15 and 13 June 1964, which makes it valid and contestable by all in accordance with the 
rules of real estate registration provided for in the Civil Code, in particular Article 793 thereof. And that this transaction 
has created a stable situation and granted rights to the purchaser for more than forty years". 
35- Pierre-Laurent FRIER and Jacques PETIT: previous reference, p. 377. 
36- Manuel GROS: Administrative Law (The Jurisprudential Angle), 5th edition, Paris, Harmattan Editions, 2014, p. 156. 
37- Benjamin DEFOORT: Administrative Decision, Paris LGDJ, Lextenso Editions, 2015, p. 433. 
38- Decree no. 88-131 of 4 July 1988 regulating relations between the administration and the citizen (Official Journal no. 
27 of 6 July 1988). 
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39- "No one has a right to the maintenance of a regulation, a regulation may be modified or repealed at any time" See 
M. Long et al: The major decisions of administrative jurisprudence, 21st edition, Paris, Dalloz, 2017, p. 816. 
40- "The administration is obliged to respect the procedural rules of a regulatory nature which it has itself adopted, as 
long as it has not decided to repeal them" See BENJAMIN DEFOORT, cited above, p. 434. 
41- Pierre-Laurent FRIER and Jacques PETIT, cited above, p. 380. 
42- Benjamin DEFOORT: see above, p. 427. 
43- Manuel GROS: previous reference, p. 157. 
44- In a case decided by the Algerian Council of State, a woman applied to the governor of the province of Constantine 
to use a commercial space on the grounds that she held a craftsman's card. The governor granted her the right to use 
the space in September 1997. However, he later revoked it after four months. The woman appealed against the 
revocation decision to the Administrative Chamber of the Council of Constantine, which annulled the revocation 
decision on the grounds of acquired rights and changes made by the woman to the premises. After examining the case 
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documents, the judges of the Council of State found that the woman was a worker and had a worker's card affiliated to 
the Social Security Fund, but did not have a craftsman's card. Therefore, the conditions that preceded the decision to 
grant the benefit were not met, as the premises were intended only for craftsmen. In addition, the woman concealed 
the facts, and therefore rights cannot be acquired on the basis of fraud and deception by submitting forged documents 
and false information. The judges of the first instance erred in their assessment, and therefore the Council of State 
decided to annul the contested decision and dismiss the case for lack of foundation. Source: Kamel Fenniche: OP.CIT, 
pp. 28-31. 
45- Boubchir Mohamed Amqran: The Transformation of Judicial Jurisprudence Between Text and Application, Lawyers' 
Magazine, published by the Tizi Ouzou Bar Association, Algeria, Issue No. 2, 2004, p. 53. 
46- Guillaume Drouot: The retroactivity of case law (research to combat legal uncertainty in civil law), Doctoral thesis in 
private law, defended on 4 December 2014, Panthéon-Assas University (Paris II). 
47- Sari Nawal: The role of legal security in distinguishing between the retroactive effect of the law and the retroactivity 
of judicial jurisprudence, Journal of Legal and Administrative Sciences, published by the Faculty of Law and Political 
Science, University of Sidi Bel Abbes, Algeria, Issue No. 11, 2015, pp. 106-129. 
48- Martin Nadeau: On the Traces of a Principle of Legal Security in Canadian Law, the Paths of European Law, Master's 
thesis in General Law, University of Sherbrooke - Canada -, defended in July 2009, pp. 78-79. 
49- "Saying the law is, especially for the administrative judge, largely creating it" Benjamin DEFOORT: previous reference 
588. 
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50- "The reversal of case law is retroactive in nature, since it automatically applies to everything that individuals may 
have done on the basis of the old case law". See Thomas PIAZZON: Previous reference, p. 335. 
51- "No one can claim a vested right to a settled jurisprudence". Nicolas MOLFESSIS: Discontinuity of Law and Legal 
Security, Louisiana Law Review, No. 04 Vol. 63, 2003, pp. 1309-1326. 
52- "The rule laid down by the judge - and in particular by the Council of State - in a dispute is applied to subsequent 
identical cases by both the administrative judge and the administrative authorities themselves". See Benjamin 
DEFOORT: previous reference, 2015, p. 595. 
53- Decree No. 75-58 of 26 September 1975 amending and supplementing the Algerian Civil Code (Official Journal No. 78 
of 30 September 1975). 
54- Report on "Reversals of case law" submitted to the President of the Court of Cassation, Mr Guy Canivet, on 30 
November 2004. Working group chaired by Nicolas Molfessis. Paris, Litec LexisNexis, 2005. 
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55- CE, Ass, 11 May 2004, Judgment Association "AC! et autres" (Action for excess of power, effects of contentious 
annulments, modulation over time) See M. Long et al.: previous reference, p. 794. 
56- "The question of the temporal effects of contentious annulments does not go beyond the prerogatives of the 
judiciary and concerns only the control by the judge of the effects of these decisions; as such, it does not seem to be 
subject to prior intervention by the legislator". See the report on "Reversals of case law" presented to the President of 
the Court of Cassation, Mr Guy Canivet, on 30 November 2004. Working group chaired by N. Molfessis. Paris, Litec 
LexisNexis, 2005. 
57- Decision of the Algerian Council of State No. 016886 issued by the Joint Chambers on 07/06/2005, cited in: Journal 
of the Algerian Council of State, Issue No. 10, Year 2012, pp. 59-61. 
58- Ghnai Ramadan: The retreat of the jurisprudence of the Council of State in the field of supervision of disciplinary 
decisions issued by the High Judicial Council, Algerian Council of State Magazine, Issue No. 10, Year 2012, pp. 62-79. 
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59- See Marsou Long et al: Principles of French Administrative Justice (General Law Series, translated by Dr Ahmed 
Yousri), 10th edition, Alexandria, Egypt, Dar El Fikr El Gamia, 1995. pp. 332-341. 
60- Same reference: pp. 920-934. 
61- Olivier Gohin and Florian Poulet: Administrative Litigation, 9th edition, LexisNexis, Paris, 2017, p. 301. 
62- IBID, p. 302. 
63- Law No. 08/09 of 25 February 2008 on civil and administrative procedure (Official Gazette No. 21 of 23 April 2008). 
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64- Olivier Gohin and Florian Poulet, cited above, pp. 301-302. 
65- Decision of the Algerian Council of State No. 10355 of 16/09/2003, Case (M.B.) against the Governor of the Province 
of M'sila, cited in: Jamal Sayes: Algerian Jurisprudence in Administrative Justice, 1st edition, vol. 3, Algeria, Click 
Publications, 2013. pp. 1497-1499. 
66- Decision of the Algerian Council of State No. 072133, dated 09/01/2014, Case of (M.Y.) against the Governor of the 
Province of Tiaret, Algerian Council of State Magazine, Issue No. 12, Year 2014, pp. 83-86: "Whereas the judges of first 
instance, in ruling on the appeal filed by Mr. (M. Y) seeking the annulment of the provincial decree issued by the 
Governor of Tiaret on 21.10.1992 annulling a decree issued by the same authority on 2.3.1996 granting him housing, 
dismissed the action for having been filed outside the prescribed four-month period, on the grounds that the plaintiff 
was undoubtedly aware of the contested decision, since he had relied on it in the action he had brought before the 
ordinary courts in order to settle his housing status in the disputed apartment, and a judgment was delivered on 
11.7.2006". 
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67- Nadia Derrifi: Management of Public Institutions and New Transformations, Algiers, Dar El Baqis, n.d., pp. 30-31. 
68- "The users of a non-mandatory public service have no right to the maintenance of this service, the operation of 
which the administration may terminate when it deems it necessary". CE, 18 March 1977, Chamber of Commerce of La 
Rochelle, see Benoit Delauney: Administrative fault, LGDJ edition, Paris, 2009, p. 192. 
69- "The enforceability of an administrative decision is the fundamental rule of public law". CE, Ass, 2 July 1982, Huglo 
judgment, see Benjamin Defoort: previous reference, p. 513. 
70- Article 833 of Law No. 08/09 of 25 February 2008 on civil and administrative procedure (Official Journal No. 21 of 23 
April 2008). 
71- Pierre-Laurent Frier and Jacques Petit, cited above, p. 382. 
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72- Robert Etien, cited above, p. 32. 
73- Law No. 06-01 of 20 February 2006 on the prevention of and fight against corruption, as amended (Journal Officiel 
No. 14 of 8 March 2006). 
74- Decision of the French Council of State of 5 May 1944, case of Mrs Veuve Trompier-Gravier, report by CHENOT: With 
this decision, the Council of State explicitly reaffirmed a fundamental principle among the general principles governing 
administrative decisions, namely the principle of the right to defence. See Marsou Long et al: Principles of French 
Administrative Justice (General Law Series, translated by Dr. Ahmed Yousri), 10th edition, Alexandria, Egypt, Dar El Fikr 
El Gamia, 1995, pp. 454-459. 
75- Law No. 16-01 of 6 March 2016 amending the Algerian Constitution: see above. 
76- Jean-Claude Ricci: Administrative law, 4th edition, Paris, Hachette supérieur (Fundamentals), p. 68. 
77- Decree No. 66-156 of 8 June 1966 on the Algerian Penal Code, as amended and supplemented by Law No. 82-04 of 
13 February 1982. 
78- It is a fundamental principle of public law that the administration may not, on its own initiative, use public force to 
ensure the execution of acts of public authority, and that it must first apply to the judicial authority, which notes the 
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disobedience, punishes the offence and authorises the use of material means of coercion". See Pierre-Laurent Frier and 
Jacques Petit: previous reference, p. 38. 
79- Pierre-Laurent Frier and Jacques Petit: previous reference, pp. 476-477. 
80- Jean-Claude Ricci: Administrative law, 4th edition, Paris, Hachette Supérieur - The basics, p. 68. 
81- Jean-Claude Ricci: previous reference, p. 68. 
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